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(i) Whether the availability of data 
on which the recommended manage-
ment measures are based allows for 
adequate time to publish a proposed 
rule and whether regulations have to 
be in place for an entire harvest/fishing 
season. 

(ii) Whether there has been adequate 
notice and opportunity for participa-
tion by the public and members of the 
affected industry in the development of 
the Councils’ recommended manage-
ment measures. 

(iii) Whether there is an immediate 
need to protect the resource. 

(iv) Whether there will be a con-
tinuing evaluation of management 
measures adopted following their im-
plementation as a final rule. 

(3) NMFS action. If the Councils’ rec-
ommendation includes adjustments or 
additions to management measures 
and: 

(i) If NMFS concurs with the Coun-
cils’ recommended management meas-
ures and determines that the rec-
ommended management measures 
should be issued as a final rule based 
on the factors specified in paragraph 
(b)(2) of this section, then the measures 
will be issued as a final rule in the FED-
ERAL REGISTER. 

(ii) If NMFS concurs with the Coun-
cils’ recommendation and determines 
that the recommended management 
measures should be published first as a 
proposed rule, then the measures will 
be published as a proposed rule in the 
FEDERAL REGISTER. After additional 
public comment, if NMFS concurs with 
the Councils’ recommendation, then 
the measures will be issued as a final 
rule in the FEDERAL REGISTER. 

(iii) If NMFS does not concur, the 
Councils will be notified in writing of 
the reasons for the non-concurrence. 

(iv) Framework actions can be taken 
only in the case where both Councils 
approve the proposed measure. 

(b) Emergency action. Nothing in this 
section is meant to derogate from the 
authority of the Secretary to take 
emergency action under section 305(e) 
of the Magnuson-Stevens Act. 

Subpart M—Management Meas-
ures for the Atlantic Deep-Sea 
Red Crab Fishery 

SOURCE: 67 FR 63233, Oct. 10, 2002, unless 
otherwise noted. 

§ 648.260 Specifications. 
(a) Process for setting specifications. 

The Council’s Red Crab Plan Develop-
ment Team (PDT) shall prepare a 
Stock Evaluation and Assessment 
(SAFE) Report at least every 3 years. 
Based on the SAFE Report, the PDT 
shall develop and present to the Coun-
cil recommended specifications as de-
fined in this paragraph (a) for up to 3 
fishing years. The PDT shall meet at 
least once annually during the inter-
vening years between SAFE Reports to 
review the status of the stock and the 
fishery. Based on such review, the PDT 
shall provide a report to the Council on 
any changes or new information about 
the red crab stock and/or fishery, and 
it shall recommend whether the speci-
fications for the upcoming years need 
to be modified. The annual review shall 
be limited in scope and shall con-
centrate on the most recent fishery-de-
pendent information including, but not 
limited to, days-at-sea (DAS) used and 
red crab landings. In the event that the 
PDT recommends an adjustment to the 
specifications, the PDT shall prepare a 
supplemental specifications package 
for a specific time duration up to 3 
years. Specifications include the speci-
fication of OY, the setting of any tar-
get TACs, allocation of DAS, and/or ad-
justments to trip/possession limits. 

(1) Target total allowable catch. The 
target TAC for each fishing year will 
be 5.928 million lb (2,688.9 mt), unless 
modified pursuant to this paragraph. 

(2) Adjustments to DAS allocation based 
on target TAC. For purposes of deter-
mining the appropriate DAS alloca-
tion, any overage of the target TAC 
that occurs in a given fishing year will 
be subtracted from the target TAC in 
the following fishing year and, con-
versely, any underage of the target 
TAC that occurs in a given fishing year 
will be added to the target TAC in the 
following fishing year. 

(3) In-season adjustments. The speci-
fications established pursuant to this 
section may be adjusted by NMFS, 
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after consulting with the Council, dur-
ing the fishing year by publishing noti-
fication in the FEDERAL REGISTER stat-
ing the reasons for such action and pro-
viding an opportunity for prior public 
comment. Any adjustments must be 
consistent with the Atlantic Deep-Sea 
Red Crab FMP objectives and other 
FMP provisions. 

(b) Development of specifications. In de-
veloping the management measures 
and specifications, the PDT shall re-
view at least the following data, if 
available: Commercial catch data; cur-
rent estimates of fishing mortality and 
catch-per-unit-effort (CPUE); stock 
status; recent estimates of recruit-
ment; virtual population analysis re-
sults and other estimates of stock size; 
sea sampling, port sampling, and sur-
vey data or, if sea sampling data are 
unavailable, length frequency informa-
tion from port sampling and/or sur-
veys; impact of other fisheries on the 
mortality of red crabs; and any other 
relevant information. 

(1) The PDT, after its review of the 
available information on the status of 
the stock and the fishery, may rec-
ommend to the Council any measures 
necessary to assure that the specifica-
tions will not be exceeded, as well as 
changes to the appropriate specifica-
tions. 

(2) The Council shall review these 
recommendations and any public com-
ment received and shall submit its rec-
ommendation to the Regional Adminis-
trator after at least one Council meet-
ing. If the Council submits a rec-
ommendation to the Regional Adminis-
trator after one Council meeting and 
the Regional Administrator concurs 
with the recommendation, the Re-
gional Administrator shall publish the 
Council’s recommendation in the FED-
ERAL REGISTER as a proposed rule un-
less there is adequate justification to 
waive prior notice and comment . The 
Council may instead choose to follow 
the framework adjustment process 
specified at § 648.261 and request that 
the Regional Administrator publish the 
recommendation as a proposed or final 
rule. If the Regional Administrator 
concurs that the Council’s rec-
ommendation meets the Red Crab FMP 
objectives and is consistent with other 
applicable law, and determines that the 

recommended management measures 
should be published as a final rule, the 
action will be published as a final rule 
in the FEDERAL REGISTER. If the Re-
gional Administrator concurs that the 
recommendation meets the FMP objec-
tives and is consistent with other ap-
plicable law, and determines that a 
proposed rule is warranted, and, as a 
result, the effective date of a final rule 
falls after the start of the fishing year 
on March 1, fishing may continue 
under the specifications for the pre-
vious year. However, DAS used by a 
vessel on or after March 1 will be 
counted against any DAS allocation 
the vessel ultimately receives for that 
year. 

[67 FR 63233, Oct. 10, 2002, as amended at 70 
FR 44069, Aug. 1, 2005] 

§ 648.261 Framework adjustment proc-
ess. 

(a) To implement a framework ad-
justment for the Red Crab FMP, the 
Council shall develop and analyze pro-
posed actions over the span of at least 
two Council meetings and provide ad-
vance public notice of the availability 
of both the proposals and the analyses. 
Opportunity to provide written and 
oral comments shall be provided 
throughout the process before the 
Council submits its recommendations 
to the Regional Administrator. 

(1) In response to an annual review of 
the status of the fishery or the re-
source by the Red Crab PDT, or at any 
other time, the Council may rec-
ommend adjustments to any of the 
measures proposed by the Red Crab 
FMP. The Red Crab Oversight Com-
mittee may request that the Council 
initiate a framework adjustment. 
Framework adjustments shall require 
one initial meeting (the agenda must 
include notification of the impending 
proposal for a framework adjustment) 
and one final Council meeting. After a 
management action has been initiated, 
the Council shall develop and analyze 
appropriate management actions with-
in the scope identified below. The 
Council may refer the proposed adjust-
ments to the Red Crab Committee for 
further deliberation and review. Upon 
receiving the recommendations of the 
Oversight Committee, the Council 
shall publish notice of its intent to 
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